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REMARKS 

When the undersigned called the Petitions Oifice on Frlday> August 13, 2004, to 
ascertain the status of the petition filed on March 6, 2003, to which no response has been 
received, the undersigned was advised that it had never been received m the PTO or 

docketed by the PTO. 

Applicant encloses herewith a self-addressed, stamped postcard which is noted as 
having been date-stamped by the PTO on March 6, 2003. Also attached herewith is the 
Petition which was filed by the undersigned on behalf of the Applicants on March 6, 2003. 

Also enclosed are the attachments to the March 6, 2003 Petition. 

It is respectfully requested that this Pethion be advanced and be acted upon 
immediately in view of the PTO's error in losing or misplacing the originally submitted 
Petition. 

Respectfully submitted, 

JAY S. CINAMON 
Attorney for Applicants 
Reg. No. 24,156 

ABELMAN, FRAYNE ifc SCHWAB 

150 East 42"^ Street 

New York, New York 10017 

(212)949-9022 

(212) 949-9190 
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Hon. Commissioner of Patents 
and Trademarks 
Pate Stamp as acknowledgement 

of receipt of: 

" SAXENA ET AL. 



Serla) No.: 
Filed; 
FOR: 



fC. TYPE: 1 



09/539,992 
March 30, 2000 

ane^v and 
distinct 

SOMACLONAL. 
VARIETV OF 
ROSE.. . 

Holding or 
A](>aiidOTnnejit; 

supportixig 
$130.00- 

pocket: 204,482 
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Hon. Commissioner of Patents 
and Trademarks 
Date Stamp as acknowledgement 
of receipt of: 



'Applicant: 
Serial No,: 

FOR: 



DOC. TYPE: i. 



2. 



3, 



SAXENA ET AL. 
09/539.992 
March 30, 2000 
ANEW AND 
DISTINCT 
SOMACLONAL 
VARIETY OF 
ROSE... 

Petition to 
Withdraw 

Holding ef 
AbOHdolinieiit; 

Docs. 

Petition; 
Ch£ck for 
$130.00. 



X>ockct: 204,482 

Initials: 

Date: 



JSC:bk 
March 6, 2003 
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PATENT DOCKET 204.482 




IN THE UNITED STATES PATENT AND TRADEMA RK OFFICE 
APPUCANT: SAXENA ET AL. EXAMINER: KENT BELL 



SERIAL NO.: 



FILED: 



09/539.992 
March 30, 2000 



ART UNIT.: 



1661 




TITLE: 



A NEW AND DISTINCT SOMACLONAL 
VARIETY OF ROSE SCENTED 
GH^IUM "PARIMAL" 

DATE: 




February 28, 2003 



PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
AND TO WAIVE REQUIREMENT FOR FILING A PETFTION TO REVIVE 
AN UNINTENTIONALLY ABANDONED APPLICATION AND TO CREDIT 

THE SI. 300 REVIVAL FEE 




Assistant Commusioiier 
, for Patents 
Washington, D.C. 20231 
Artentioii: OFHCE OP PETITIONS 



STATEMENT OF FILING BY EXPRESS MAIL 37 C.F.R. § 1.10 

This correspondence is being deposited with the United States Postal Service on 
Mart^h 6. 2003 in an envelope as "Express Mail Post Office to Addressee" Mailing Label 
Number ET 537 521 215 US addressed to the Honorable Commissioner for Patents, 
Washington, D.C. 20231. 



1 
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REMARKS 



In response to the September 28. 2001 Notice lo Comply with Requirements for Patent 

* 

AppUcations Containing Nucleotide Sequence and/or Aniino Acid Sequence Disclosures, 
Applicants timefy submitted on October 25, 2001 a Computer Readable Form (CRF) and a paper 
copy of the Sequence Listing as required by the Notice . The Computer Readable Form had been 
checked by our Indian associates and by ourselves prior to submission and was found to be in 
good order. 

Notwithstanding our submission of February 12, 2002 of a CRF which was in good 
order, we received another Notice to Comply with the Sequence Rules, and it was stated in the 
Notice that the CRF was "unreadable". 

Thereafter, the undersigned wrote to our Indian associates on February 25, 2002, copy 
enclosed, and asked them to provide another CRF which would be readable. Due to delays 
encountered by the client, which is related in their letter of March 12, 2002, copy enclosed, they 
could not send us a replacement CRF until April 17, 2002. (see the attached letter). 

When the undersigned forwarded the replacement CRF on April 23, 2002, Applicants 
inadvenenily failed to submit the two (2) month extension fee, and due to a clerical error, we 
did not indicate that the amount due should be charged to our Deposit Account 
No. 01-0035, as is our usual practice. (When the disk was med initially in the PTO on 
October 25 , 2001. we noted that "any charges which may_be due should be charged to our 
Deposit Account No. 01-0035". When AppUcants responded to the Notice of Missing Parts, 
submitting aproper Declaration/Power of Attorney on July 6, 2000, they also indicated that "any 
other fees due should be charged tb Deposit Account No. 01-0035. Therefore, the faUure to 
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a^t a« deposh account be for tatt»r f«. o„ Apnl 2002 w« obviou* au 



inadvertence,) 



It is tespectfuUy submitted AppBca«s' taadvenenc to omlntog an taarudou «, 
charge .he patent deport accotmt sh«Ud be waived in ptesem eironnstanees si.« .be 

«, the CRP m - "'"^ " 

from PTO-s having inadiated to di^ upon iB receipt in to toailxoom. Ihe 

i^aiation re^iered to disk -unreadable-, i.e.. when to USPTO NndeoUde Technical 
Depar^ent pulled up to file on toir screen, to following menage appeared "Error Read«g 
Mve A- mt tncssage appears once a dia. has been damaged, and to contents on to diair 
be puUed up on screen. (See to «taebm=nt we enctose widr a copy o, message 
^ived ftom to Technical Depa«ment a. to PTO showing -Error Reading Drive A' (which 
is to drive to. reads to disks we submit.) Had to disk not been irradiated, it would have 
^ found -readable-, and to PTO would no. have had «> send to second Note to Comply. 

Thu,. butfor to acdons of to PaKn. Office in irradiating to initially submitted disk 
resulting hr damage toreto. to «cessi.y for filing a second dislt would never have arisen, and 
Applic««a' inadvertence in omitting to two-month e«cuaion fee would not have occurred. 

Due to to foregoing circnmatances. it is respectfully rcqueated to. to Commissioner 
waive to requirement tot a two-month extension fee was due upon to ^bmission of to 

J ♦ t>,» rPF mhmitted on that date should be treated as having 
April 23 . 2002 Tesponse and that the CRF sutjminea on ^ 

been subimned nunc pro tunc on Ortober 25 , 2001 . 
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aWoom«« b= »^ "'^^ "^"^ ^ 

U^<™1 A*a«.o™.« - F=*n«:, 25, 2003 » Deposit Acc^m 

No. 01-0035. 

Please ch^ge th. $130.00 Petition Pee to Deposit Account No. 01-0035. 
If any o^er or further fees are dne in connection with this Petition, please charge sa^e 
to our Deposit Account No. 01-0035 . 

Respectfully submitted. 




[AMON 
.ttoififey for Applicants 
£g. No- 24,156 



ABELMAN ERAYNE & SCHWAB 
150 East 42nd Street _ 
New York, New York 10017-5612 
Tel. (2X2) 949-9022 
Fax (212)949-9190 



laiinaran&\22803sax.pBt 
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Cuv^PifiBbo Scordao 

j^^QxBQft AbcbiKn 
jaattioo w. dimaport 

Of Counsel; 
fjcynmi Beta 
SirwaTtl.7ned 

Howud R. Js^ 

GafeicIM.!^ 0929 -WOO) 



( 




ABELMAN, FRAWE & SO 

Attorneys at Low 

150 East 42ad Street 
New York, NY 10017-5612 

I " 

TelepHone: (2U) 949-9022 
Facsitnile: (212)949-9190 

Cable; LAWABEL New York 
Ttlex: 661 10& and 276592 
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Jny CtnBfnOn 

Julie fi. Soylcr 
Macic ATKie MutrovilO 

AnHtfiy J. DlPttlppl 
WunnU ZcsoTMir' 
I^rtce R. GrHfm 
V/^yrtc J. Qu""" 
Anibony A* CcppQlw 
Vllchael J. Schvab 
jcanine M. M&dieR 

JcnnKer Waimwi 
l^i^ B- CohBfi 
Uura I. Winston 

Dcnois A* Miwn 
U.S. P*ie«tt AB=nt 



vMcmlB- PA Bar Only 
-^Member NJ Onky 
— -Motabrt MD Bit Only 



February 25, 2002 



VIA FACSIMILE (Oil 91 U 65 33 i 

i^n ^sji^aUMA-n ^T^ ^^^AIL 

Mi. D C. Gabriel 
Kumaran & Sagar 

84C, C-6 La^ (off Central Avenue) 

Sainik Famw 
New Delhi 110 062 

INDIA 



Ke- SAXENA ET AL. 

USSN: 09/539.992 
Filed: March 30^2000 
^R: A NEW AND DISTINCT 
SOMACLONAL VARIETY 
OF ROSE SCENTED 
GERANIUM -TAKMAL" 
Yourtof.: 0342 NF 66/2000 
mir Prf • 7.04.482 



Dear Mr, Gabriel: 



^ Office --f -'^^jn^^Tc'^'s^t'^^'f^r; 
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I 

Kumami & Sagar ABELMAN, FRAYNE & SCHWAB 

February 25 > 2002 
Page -2- 

applicable, that no new matter is included. We will provide the statement provided that you 
assure us that the foregoing is in fiact the case. 

Sincerely, 



Jay S, Cinamon 



JSC:bk 
Enclosure 

lcumaian&\22502&a;c.ltr 
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I • 



>• •, • t • - f 



:& SAME 



*« ■ 1 



March* 07, 2002 ^ " 

• ■ • • - * .* ' ■ I 

Jay&'iCuiaHlon-,;- • ; •■.••■■)'■ 



■ ■ 



iFAX;!001-2.l2iSfi'jj.9l90. 



' 1 . 



Title: A ondidis'tintt.soinablpnaLl' y3iiaty btt6sa s6eaxi:6 geriimuui^-^^m^,'* 
. YpurRef, 204,^82, - 



.1 ♦ 



Dear lUr, 'CfeaitiOn,, 



.1 ' 



. If ydti lire afile^rAiiii^jt^ $tanei:a^ yoiij^;eiitl i^aiDdiC^ mec^ the &3fd diliadliaviit}^ 
rtK^iffiS'C ;yoil tt> ^haSfy iio &X^'.jK^i!i^^ We^iiJf go Tor 'oxjiMriwr%e^ 

£aid, vrfll pt'6partn:b.e sjimB-dbWr^bd. !Kiindlv confirib tH status Jn: refm1^k^facijmikl 

• . . . . • ■ ' • . . • ■ . . • • . ' . • : . *, 

Ahk Wdjild. iltec tb- draw :y6iii :{d|wi ^tdErti.(m. to 'an; ef^or an •iftiur :6aid.at:t|er!-aG. ^regiiRfc 




J 1 



ft 






' -D.C.Qybriob 




. ; . , . a4 C '6- Lane, «34nik- Parnns. ,NepiA^ .as/hiti 1 0: ; ipdia'. . : • 
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TTMOE MAAK AND PATENT ATTORNEYS 



April 17, 2002 

Mr. Jay S. Cinamon, 

ABELMAN, FRAYNE & SCHWAB, 

150 East"2J2"'' Street, 

New York, N.Y. 10017-5612 

U.S.A. 

FAX: 001-212-949-9190 

RE: U.S. Patent Application No. 09/539992 

Title: A new and distinct somaclonal variety of rose seemed geranium 'Tarimal" 

Your Ref: 204,482 

Our Ref: 345 NF 66/2000 

Dear Mr. Cinamon, 

We thank you for your fax of February 25, 2002 for an Office Action of February 12, 
2002 for above referred Patent Application. 

Please find enclosed a Disk containing a file pertaining to Sequence Listing. AIso^ 
please find enclosed a paper Copy of the Sequence Listing. Further, kindly file a 
statement stating that the contents of the paper and CRF copies are the sane, and 
include no new matter. 

Kindly file the response and also confiim the same at your earliest convenience. 
Please feel firee to contact us in case of any further query. 
With sincere regards, 
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..... . ,> . ' 



^ » • 
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Volume in 'driVe A has no labfel 
'Directory of A!\ 



APP 

1 file (3) 
0 dir(s) 



4,298 10-20-01 4;45p CSIRl.APP 
4,298 bytes • • ■ - 

1,453,056 bytes free 



A5\>TYPE. CSIRl-.i^lMORE 

Read fault error reading drive A y,^,.,^^^,^^^ 
Abort, Retry, Pail7P ^ U 

Fail on INT 24 - CSIRl.APP 



A:\> 
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